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999 isTH STREET- SUITE 200 
?P DENVER, CO 80202-2466 

Phone 800-227-8917 

Ref: 8ENF-UFO 

CERTIFIED MAIL # 
RETURN RECEIPT REQUESTED 

Douglas English, President and Registered Agent 
English Feedlot, Inc. 
141 1 1 County Road #2 
Wiggins, CO 80654 

Re: UNDERGROUND INJECTION 
CONTROL PROGRAM (UIC) 
Complaint with Notice of Opportunity 
for Hearing 

Dear Mr. English: 

The enclosed document is a Complaint with Notice of Opportunity for Hearing 
(Complaint) for violations of the Safe Drinking Water Act (SDWA). Please have English 
Feedlot, Inc., (English Feedlot) carefully read the Complaint soon, since it describes English 
Feedlot's rights and responsibilities in this matter as well as EPA's authority, the factual basis of 
the violations, and the background for the proposed penalties. Also enclosed is a copy of the 
Rules of Practice that govern these proceedings, the required Public Notice associated with this 
Complaint and, in case English Feedlot meets the criteria, an information sheet about the Small 
Business Regulatory Enforcement Fairness Act. 

English Feedlot is required to take action within 30 calendar days of your receipt of 
this Complaint to avoid the possibility of having a default judgment entered against English 
Feedlot that could impose the penalty amount proposed in the Complaint. 

Whether or not English Feedlot requests a hearing, we encourage an informal conference 
with EPA concerning the alleged violations in an effort to negotiate a settlement. English 
Feedlot may wish to appear at an informal conference andlor be represented by legal counsel. To 
arrange for such a conference, English Feedlot should contact Marc D. Weiner, Enforcement 
Attorney, Legal Enforcement Program, at the number provided below. Request for such a 
conference does not extend the 30 calendar day period during which a request for hearing must 
be submitted. 



Public Notice of EPA's Complaint and the opportunity to provide written comments on 
the Complaint is being provided pursuant to section 1423 (c)(3)(B) of the SDWA, 42 U.S.C. 9 
300h-2(c)(3)(B). Should a hearing be held, any person who comments on the Complaint has a 
right to participate in the hearing. 

If English Feedlot has technical questions relating to this matter, the person most 
knowledgeable on my staff is Carol L. Hutchings, UIC Enforcement Team, Technical 
Enforcement Program, at 1-800-227-8917 ext. 6485 or (303) 312-6485. For all legal questions, 
the person most knowledgeable on my staff is Marc D. Weiner at 1-800-227-89 17 ext. 691 3 or 
(303) 3 12-6913. Mrs. Hutchings and Mr. Weiner can also be reached at the following addresses: 

Carol L. Hutchings (Mail Code 8ENF-UFO) 
U.S. EPA Region 8 
999 1 8th Street, Suite 200 
Denver, Colorado 80202-2466, or 

Marc Weiner (Mail Code 8ENF-L) 
Enforcement Attorney 
U.S. EPA Region 8 
999 1 gth street, Suite 200 
Denver, Colorado 80202-2466 

We urge English Feedlot's prompt attention to this matter. 

Sincerely, 

Carol Rushin 
Assistant Regional Administrator 
Office of Enforcement, Compliance 
and Environmental Justice 

Enclosures: 

Complaint and Opportunity to Request Hearing 
40 C.F.R. Part 22 
Public Notice 
U.S. EPA Small Business Resources Fact Sheet 
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English Feedlot, Inc. ) C~MPLA~~@$&~$E" 
14 1 1 1 County Road ff2 ) Notice of Opportunity 
Wiggins, Colorado 80654 1 for Hearing 
Respondent. 1 

Proceeding under Section 14163(c) of the 
Safe Drinking Water Act 42 U.S.C. 8 30Qh-2(c) 

PPU'TRODUCTION 

This civil administrative enforcement action is authorized by Congress in section 
1423ic) of the Public Health Service Act, also known as the Safe Drinking Water 
Act (SDWA or the Act), 42 U.S.C. 5 300h-2(c). 

The Environmental Protection Agency (EPA) has promulgzted regulations as 
required by the Act. They are set out in p s t  144 of title 40 of the Code of Federal 
Regulations (40 C.F.K. Part 144). Violations of lhe Act, the regulations, or 
permits issued pursuant to the Act, constituts violations of the Act. 

The Consolidaied Rules qfYmctlce Govwning the ~dministrative Assessrnenl qf 
Civil Penalties, Issunnce of Complia~ce or Cor~ective Acziovl Orders cmd the 
Revocation, Termination or Suspensioi~ bf ~ e r m i t s ,  40. C.F.W. pilit 22 (Rules of 
Practice), govern this action. A copy of the Rdes  of Practice is enclosed. 

The undersigned EP.4 official has bee11 properly delegated the authority to issue 
this Proposed Order m d  Penalty Complaint with Notice of Opportunity for 
Hearing (Complair~t). 

In this Complaint EPA alisges hat  English Feedlot, !nc. (Resyndernt) has 
vjolated the Act at tile facility described in paragraph 13 below, and proposes the 
assess~t~ent sf a civil penalty, as more fully explained helo.,\.. . 

NOTlCE OF OPPORTUNITY FOR A HEARING 

You (Respontlenr) have the right to a public nearing before an administrative law 
judge to disagree with any factilal allegation made by EPA in this Complaiilt or 
the appropriateness of the pro~osed penalty, or to present the grounds for any 
legal dc Feuse yorr may have. 

Page 1 of 2 



To ensure you retain your right to a hearing an any aspect of this Complaint, you 
must file a written answer and one with the Region 8 Hearing Clerk at the 
following address: 

Re ion 8 Hearing Clerk ! 999 18' Street; Suite 200 (8RC) 
Denver, Colorado 80202-2466 

within thirty (30) calendar days of receiving this coniplaint (see, 40 C.F.R. 4 
22,15(a)). The answer must clearly admit, deny or explain each factual allegation 
of the Complaint, the grounds for any defense, the facts you may dispute, and 
your specific request for a public hearing. Please see section 22.15 of the Rules 
of Practice for a complete description of what must be in the answer. FAILUFtE 
TO FILE AN ANSWER AND REQUEST FOR WEARING WITHIN 
THIRTY (38) CALENDAR DAYS MAY 'WANE YOUR RIGHT TO 
DISAGREE WITH THE ALLEGATPONS OR PROPOSED PENALTY, 
AND RESULT IN A DEFAULT JUDGMENT AND ASSESSMENT OF 
THE PENALTY PROPOSED IN THE COMPLAINT, OR UP TO THE 
,MAXIRIIUM AI[JTHORIZED BY THE ACT. 

QUICK RESOLUTION 

You may resolve this proceeding at sky time hy paying the penalty amount 
proposed below. Such action to make payment need not contain any response to, 
or admission of, the allegations herein. Such action to make payment constitutes 
a waiver of your right to contest the allegations and to appeal the final order. 
Please see section 22.18 of the Rules of Practice for a full explanation of the quick 
resolution process. 

SETTLEMENT NEGOTB ATTONS 

EPA encourages discussing whether cases can be settled through informal 
settlement conferences. If you want to pursue theps$ibility of settling this 
matter, or have aby other questions, contact ldb-c D. Weiner, &nforcenient 
Attorney, at 1-800-227-8917> extcrnsion 6913; or 303-3 12-6913, or by mail at the 
address identified in paragraph 46 below. Please note that calling Mr. WeEner 
or requesting a settlement confekence in writing does NOT delay the running 
of the thirty (30) day period for filing an answer and requesting a hearing. 



GENERAL ALLEGATIONS 

The following general allegations apply to all times relevant to this action, and to 
each count of this Complaint. 

Pursuant to section 1422 of the Act, 42 U.S.C. $300h-1, and 40 C.F.R. tj 147.301, 
EPA administers the Underground Injection Control (UIC) program for Class V 
wells in the State of Colorado. The effective date of the program is June 25, 
1984. The program requirements are located at 40 C.F.R. parts 124, 144, 146, 
1.47, and 148. 

Respondent is a corporation incorporated in the State of Colorado and authorized 
and in good standing to do business in Colorado. 

Respondent is a "person" within the meaning of sectior, 1401 (12) of the Act, 
42 U.S.C. $ 300f(12). 

Respotldeiit ow~is and operates cattle feedlots 2nd a cat?lc management business 
under the name English Feetlot, Inc,, located at 141 1 1 County Road # 2, Wiggins, 
Co. 80654 (Facility). 

Pursuant to 40 C.F.R. S, 144.26, owners or operators of Class V injection wells are 
required to IJrovide inventory information to EPA. 

By letter dated October 10,2001, EPA Region 8 requested thai Respcndent 
provide basic inventory infomiation to EPA regarding the shallow injection 
well(s) Respondent operated at the Facility. A blank Shallow Well Injection Well 
Inveiltory Request form was enclosed w t h  the letter. 

On October 19,2001, EPA Region 8 received a completed Shallow &'ell Injection 
Well Inventory Request form from Respondent dated October 1'6,2001 
(Inventory Form). 

3 3 
44 17. The Inventory Form indicated that sanitary waste and waste from floor droin(s) 

4 5 sink(s) in a shop area/mainter,ance bay are connected tc a septic system, 

36 draii~iield, or cesspool; and that other wastes are stored in a holding tank and are 
3 7 hzuled off-site or are discharged to a lagoon or pond. 
38 

On September 13,2002, EPA conducted a routine inventory verification 
inspection of the Facility (2002 inspection). 

During' the 2C02 in@ection, a Facility representative explained that the two , 

bathrooms in the office and one batilrooni in the small adjacent house serving 
approximately 8 persons were connected to one septic system with outflow to a 
leachfield. Me stated the bathrooq in the shop area and the floor drain in the 
maintenmcc shop discharges to a two comyartment septic tank with its own 
leachfield. That each septic rank held approxinmtely 1000 gallons mid was 
pumped twice 2' year, . .,. 
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During the 2002 inspection, the Facility representative stated that the floor drain 
was primarily used for washing down the Iloors and i cehow rcelt. The used 
mti-freeze and oil are recycled at the local Coop and the animal waste from the 
feedlots is land farmed. 

The Septic System in the shop maintenance area is a well (see, e.g., 40 C.F.R. $ 5  
144.l(g)(l) and (2)). 

Respondent's Septic System in the maintenance shop area is a motor vehicle 
m~aste disposal well as described at 40 C.F.R. $ 144.81(16), and, thus, a Class V 
Injection Well as defined at 40 C.F.R. $ 5  144:6(ej and 146.5(e) (the Class V 
Well). 

Fluids disposed of' in the Class V Well may contain organic and inorganic 
chemicals in concentrations that exceed the m a x i m  contanainmt levels (MCLs) 
established by the primary drinking water regulations (found at 40 C.F.R. part 
141). These fluids also may include waste petroleum prbducts containing 
contaninmts such a's heavy metals and volade organic comp&ds, nrhich pose 
risks to human health. See, 40 C.F. K. 8 1 M . 8  l ( l6) .  

EPA mailed a UIC Shallow Injection Well Program letter to l-iesponderlt c!ated 
March 12,2004 (Termit or Close Letter). Xt was received by Fkspondetit on 
March 18, 2004. 

The Permit or Close Letter required Respsndent io either: (a) submit a completed 
pernit application for continued use of the Class V Well within thirty (30) days of 
receipt of the letter; or (b) submit a written plan detailing changes to, or closure 
of, the Class V Well, which actions were to be completed within sixty (60) days 
of receipt of the letter. 

On or about April 7,2004, Mr. Douglas English, President of Respondent, 
contacted EFA to discuss the requirements of the Permit or Close Letter, and 
indikated that English Feedlot, Inc. planned to permanently close the motor 
vehicIc waste dispbsal well and that' they would send the plan for closure within 
:tco weeks. 

@n April 19, 2004, EPA received a letter from Responden1 with a plai to seal off 
the floor drain fronl the septic systerx. 

On May 13,2004, EPA received a levier and photograph from the Respondent, 
staiing the tIoor drain in the maintenance shop was sealed. 

On July 2 1,2005, EPA -* f conducted a routine post closure inspection of the Facility 
(2095 inspection). 

+ 

ZEuring the 2005 inspection, the EPA representative found tnat the drains of 
concem were rlcrt permanently closed, a metal plate had been placed over 'ihe 
drain, but was nol. sealed. The drain could still take fluid waste around the plate 
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and the platecould be removed. Rust an the underside of the plate indicated it 
had been wet. 

During the 2005 inspection, the EPA representative notified the Facility 
representative that the closure of the motor vehicle waste disposal well could not 
be considered a permanent closure because fluid waste could still enter the drain 
around the edge of the metal plate, The metal plate covering the floor drain 
would have to be sealed, so that fluid could not enter the drain. The Facility 
representative stated they would get the drain permanently sealed right away. 

By letter dated May 1 1,2006, EPA notified Respondent that Respondent had 
failed to comply with the deadline for permanently closing the Class V Well at the 
Facility, and so was in violation of 40 C.F.K. tj 144.12(c), and in violation of 40 
C.F.R. 5 144.12(a) for operating a Class V Well in a manner that may allow the 
movement of fluid containing contaminants in concentrations above the "MCLs" 
for primary drinking water standards or at levels, that could otherwise adversely 
affect the health of persons. 

The May 1 1,2006, letter required Respozdent to: cone rm in writing 
Respondent's plans for alternative disposal and closure of the Class V Well within 
ten (1 0) days of receipt; peimanently close the Class V Well within thirty (30) 
days of receipt; and provide documentation of such closisre within thirty (30) days 
of completion of closure work. 

On May 16,2006, EPA representatives perfomel! a rourine post-closure 
inspection at the Facility (2005 Inspection). 

During the 2006 inspection, the EPA representdtives observed ihe inetal plate 
covering the floor drain had not yet been pe-mmently scaled. The EPA 
representatives told tbe Facility representative that the drain had to be 
permanently sealed, so that it could not receive a114 fluid wastes. The Facility 
representative assured the EPA representatives the work w u l d  be completed 
immediately, 

On May 19,2006, EPA received a letter from the Respondent that stated the floor 
drain had been filled with concrete on May 16,2006. A photograph of the drain 
filled with concrete to the floor level was attached. 

'The Class V well may be affecting the slidlow South Platte River Basin alluvial 
depwiis. 

COUNT L 

Rzspoadent is in violation of 4.0 C.F.R. $8 144.12(&) and i44.82(a)(l) by owning, 
operating or maintaining a Class V disposal facility which, through injection 
activity, allows the movement of fluid containing any contzminant into 
&dergrour.d sources of drirkiag water, where the~resence of ahat contaminant 
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may cause a violation of any primary drinking water regulation or may otherwise 
adversely affect the health of persons. Dizrztion of violsttisn is from the date the 
Class V motor vehicle waste disposal well was required to pernlanently close of 
May 17, 2004 to May 16,2006, the date the well was permanently dosured. 

COUNT 2 

Respondent is in violation of 40 C.F.R. $9 143.12(c)(l) and (2) and 40 C.F.R. 5 
144.8(B) for failure to close or ietrofit the Class V Well in a manner that would 
keep contaminants from entering the USDW. Duration of violation is from the 
date the Class V motor vehicle waste disposal well was required to permanently 
close of May 17, 2004 to May 16, 2006, the date the well was permanently 
closed. 

PROPOSED CIVIL PENALTY 

The Act, as amended, authorizes the assessment of a civil penally of up to 
$32,500.00 per day for each violztion, 42 U.S.C. 5 30011-2Cb). 

The Act requires EPA to take into account  he following f'zctors in assessing a 
civil penaly: the nature, circimnistances. extem and gravity of thc violations; m y  
economic benefit or savings gained resultifig from the violations; Respondent's 
history of such violations; Respondent's culpability for the violaticms; 
Respondent's good-faith efforts to comply with applicable requirements; the 
economic impact of the penalty on the Respondent; and other factors that justice 
may require. 42 U.S.C. 5 300h-2(~)(4j(B), 

Based on consideration of the facts as known to EPA at this time (and set forth 
above) in light of the statutory factors, EPA calculates Respondmt should pay 
total penalty of $57,000.00 for the violations alleged herein. 

Nature, Cj.rcnimstaices. Extent, and Gravity of Violations 

Each of the violstions is serious because of the threats to the qudity and health of 
the aquifer(s) aEd the potential threats to 11e.alth of persons posed by Respondent's 
noncomplimce. Further, ajthough the total econvmlc benefit Respondent has 
enjoyed by not coming into comp!iarlce is nominal, Respondent look yezrs to 
come into compliance, even after direct norice from EPA. While there can be 
little a&ment t h a  Respofident has been responsible for rhaintainihe compliance 
from the effective date of :he program, for purposes of calcula~ing a proposed 
penalty EPA is only considering Respondent's ncrn-compliace from the closure 
date specified in the Permit or Closc Lctter (May 17, 2004) through the date Mr. 
EngIish stated that the drains of concern were addressed (May 16,2006). 
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Economic Benefit 

As noted above, for both counts Respondent enjoyed a nominal economic benefit 
by not expending money to come into compliance. The period for which EPA is 
calculating economic benefit also begins on Msy 17, 2004, and ends May 16, 
2006. 

Prior Compliance History 

EPA Region 8 has not taken any prior formal enforcement actions against 
Respondent requiring compliance with the applicable UIC regulations. 

Degree of Culpabilitv 

Respondent operates the Facility. Since at least &larch 2004, Responde~t hhas had 
actual notice of the requirements and ample opportunity to spend the small 
amount it took to come into compliance. Respondent was also aware of the 
tl~reats to the Aquifers during this time,. 

Good-Faith Efforts to Corn&- 

Respondent has recently come into compliance. Particularly given the cost of 
coming into compliance, however, the amount of time it took to comply after 
fonnal notice from EPA mitigates against reducing the proposed penalty for this 
factor. 

L4bility to Pay - 

Because one source of independent financial documentation obtained by EPA 
shows sales of nine million dollars in one pear, EPA did net reduce the proposed 
penalty due to this factor. EPA will consider information Respondent may 
present regarding Respondent's ability to pay the proposed penalty. 

Other Factors that Justice may Require --- 

Because no infoimation is available to EPA upon which an adjustment for this 
factor can be made, EPA has made no additional adjust~ents to the penalty. 

Respondent's paynent of the penalty shall be made by money order or certified 
check made payable to "Treasurer, United States of America" and mailed to the 
Eollowing address: 

EPA - Region 8 
Regional Hearing Clerk 
P.O. Box 360859 
Pittsburgh, Pennsylvania 1525 1. 
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A copy of said check shall be mailed to the following address: 

Marc D. Weiner (8ENF-L) 
Enforcement Attorney 
EPA Region 8 
999 18th Street, Suite 200 
Denver, Colorado 80202-2466. 

The provisions of this complaint shall,apply 'to and be binding upon Respondent, 
its officers, directors, agents, servants, employees, and successors or assigns. 

As required by the Act, prior to the assessment of a civil penalty, EPA will 
provide public notice of the proposed penalty, and reasonable opportunity for the 
public to comment on the matter, and present evidence in the event a hearing is 
held. 42 U.S.C. $ 300h-2(c)(3)(B). 

This complaint does not conslitute a waiver, suspension, or modificatio~ of the 
reqiirements of any applicable provision of the Act or the UIC regulations 
implementing the Act, which rernslin in fid force and effect. Issuance of this 
complaint is not an election by the EPA to farego my civil or m y  criminal action 
otherwise axthorized under the Act. 

k 
Issued ,his 26 day of- -, - 3006. - 

- 
Carol R ~ s h i n  
Assistant Regional Administrator 
Office of Enforcement, Compliance, 

I ,  
, I 

and Enviror~mental Justice 
'U.S. EPA, Region 8 
999 18th Street, S~rite 200 
~ e n v & ,  i10 80202-2466 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
PUBLIC NOTICE 

OPPORTUNITY FOR PUBLIC COMMENT ON 
COMPLAINT WITH 

NOTICE OF OPPORTUNITY FOR HEARING 
AGAINST 

ENGLISH FEEDLOT, IWC. 
FOR FAILURE TO COMPLY WITH 

UNDERGROUND INJECTION CONTROL REGULATIONS 

The purpose of this notice is to solicit written conlments on a Complaint with Notice of 
Opportunity for Hearing (Complaint) [Docket No. SDWA-08-20064066 ] that Region 8 of the 
United States Environmental Protection Agency (EPA) proposes to issue to English Feedlot, Inc. 
for alleged violations at its facility located at 141 11 County Road #2, Wiggins, Colorado. The 
Complaint alleges violations of the Safe Drinking Water Act (SDWA) and the regulations 
detailing the requirements of the SDWAYs Underground Injection Control (UIC) program. 
These regulations govern the injection of fluids that may endanger an underground source of 
drinking water (USDW). The Complaint proposes monetary penalties for the alleged violations. 

The EPP. desires to receive written comments from any interested party having 
howledge of the alleged violations or who c& provide any information useful to ensure that the 
proposed penalty is appropriate. EPA will review all relevant comments received, and will 
thereafter deternline whether to modify or withdraw the Complaint or whether to modify the 
proposed penalty. 

BACKGROUND - 
Part C of the SDWA requires the EPA to regulate underground injection of fluid through 

wells to assure that underground sources of drinking water (USDW) are not endangered. Section 
1421 of the SDWA requires EPA to administer UIC programs in States that do not have 
approved State UIC programs. Regulation of the UIC Class V Program has not been delegated 
to the State of Colorado; therefore, EPA administers the program in accordance with title 40 of 
the Code of Federal regulations (40 C.F.R.), Parts 124, 144, 146, 147, and 148. 



The Class V disposal system which is the subject of this Complaint, is owned and 
operated by English Feedlot, Inc., and is located at 141 1 1 County Road #2, Wiggins, Colorpdo. 
A Class V injection well, pursuant to 40 C.F.R. 144.6 and 146.5, is a shallow injection well that 
injects fluids into or above a USDW. The well subject to this Complaint is of the subclass titled 
"motor vehicle waste disposal well," and is used to dispose of internal combustion engine repair 
and maintenance facility waste. 

The Complaint alleges that English Feedlot, Inc., is in violation of UIC regulations and is 
subject to appropriate penalties for failing to: (a) prevent movement of fluids into a USDW that 
may cause a violation of a primary drinking water regulation under 40 C.F.R. Part 142 or 
otherwise adversely affect the health of persons and (b) to close or retrofit the Class V disposal 
system in a timely manner that would keep contaminants from entering a USDW. The Complaint 
proposes that EPA assess an administrative civil penalty in the amount fifty-seven thousand 
dollars ($57,000.00). 

PUBLIC COMMENTS 

Written comments on the Complaint are encouraged and will be accepted at the address 
listed below for a period of thirty (30) days after the publication of this notice. Written 
comments submitted by the public as well as information submitted by English Feedlot, Inc., will 
be available for public review as part of the Administrative Record, subject to the provisions of 
law restricting the disclosure of confidential information. English Feedlot, Inc. may request a 
hearing. Any person submitting written comments will be notified of and has a right to 
participate in such a hearing. The Complaint and the Administrative Record are available for 
review between 9:00 a.m. and 4:00 p.m. at the address listed below. It is recommended that 
those wishing to view the Administrative Record call Marc D. Weiner, Enforcement Attorney, 
Legal Enforcement Program, EPA Region 8, at (303) 3 12-691 3 before visiting the EPA Region 8 
offices. 

Please submit written comments to: 

Tina Artemis (8RC) 
Regional Hearing Clerk 
U.S. EPA, Region 8 
999 18th Street, Suite 200 
Denver, Colorado 80202-2466 

A copy of the Complaint will also be available for public review Monday-Friday between 
8:00 a.m. and 4:00 p.m. at the Morgan County Clerk & Recorder's Office, 23 1 Ensign Street, 
Fort Morgan, Colorado. 

Any person interested in receiving their own copy of this or any future public notice of a 
UIC administrative action can call Carol Lee Hutchings in the UIC program, EPA Region 8, at 
(303) 3 12-6485. 



THE DECISION 

EPA will review and consider all public comments received on the public notice and will 
thereafter determine whether to modify or withdraw the Complaint, whether to modify the 
proposed penalty andlor compliance requirements. If the Complaint is revised, copies shall be 
provided to all parties and to all members of the public who have commented. 

Elisabeth Evans, Director 
Technical Enforcement Program 
Office of Enforcement, Compliance, and 

Environmental Justice 
U.S. EPA, Region 8 
999 1 8Ih street, Suite 300 
Denver, CO 80202-3466 



IN THE MATTER OF: HYLON- KOBURN CHEMICALS INC. 
DOCKET NUMBER: DOCKET NO. SDWA-08-2006-0066 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the original and one copy of the Administrative 
Complaint and Notice o f  opportunity for Hearing was hand-delivered to: 

Region VIII Hearing Clerk 
U. S. Environmental Protection Agency 
999-1 8th Street 
Denver, Colorado 80202-2466 

And that a true copy of the same was sent by certified mail, return receipt requested 
to: 

Douglas English, President and Registered Agent 
English Feedlot, Inc. 
14 1 1 County Road #2 
Wiggins, CO 80654 



U.S. ENVIRONMENTAL PROTECTION AGENCY 
PUBLIC NOTICE 

OPPORTUNITY FOR PUBLIC COMMENT ON 
COMPLAINT WITH 

NOTICE OF OPPORTUNITY FOR HEAFUNG 
AGAINST 

ENGLISH FEEDLOT, INC. 
FOR FAILURE TO COMPLY WITH 

UNDERGROUND INJECTION CONTROL KEGIJ1,ATIONS 

PIJRP'OSE OF YIJRL,TC NOTICE 

The purpose of this notice is to solicit written coinrrlents on a Complaint with Notice of 
Opportunity for Hearing (Complaint) [Docket No. SDWA-08-2006-0066 ] that Region 8 ofthe 
United States Environmental Protection Agency (EPA) proposes to issue to English Feedlot, Inc. 
for alleged violations at its facility located at 141 1 1 County Road #2, Wiggins, Colorado. The 
Complaint alleges violations of the Safe Drinking Water Act (SDWA) and the regulations a 

detailing the requirements of the SDWA's Underground Injection Control (UIC) program. 
These regulations govern the injection of fluids that may endanger an underground source of 
drinking water (IJSDW). The Complaint proposes monetary penalties for the alleged violations. 

The EPA desires to receive written comments from any interested party having 
knowledge of the alleged violations or who ca'n provide any information useful to ensure that the 
proposed penalty is appropriate. EPA will review all relevant comments received, and will 
thereafter deternline whether to modify or withdraw the Complaint or whether to modjfy the 
proposed penalty. 

BACKGKOUNn 
7 

Part C of the SDWA requires the EPA to regulate underground injection of fluid through 
wells to assure that underground sources of drinking water (IJSDW) are not endangered, Section 
1421 of the SDWA requires EPA to administer UIC programs in States that do not have 
approved State UIC programs. Regulation of the UIC Class V Program has not been delegated 
to the State of Colorado; therefore, EPA administers the program in accordance with title 40 of 
the Code of Federal regulations (40 C.F.R.), Parts 124, 144, 146, 147, and 148. 



The Class V disposal system which is the subject of this Complaint, is owned and 
operated by English Feedlot, Inc., and is located at 141 11 County Road #2, Wiggins, Colorado. 
A Class V injection well, pursuant to 40 C.F.R. 144.G aid 146.5, is a shallow injection well that 
injects fluids into or above a USDW. The well subject to this Complaint is of the subclass titled 
"motor vehicle waste disposal well," and is used to dispose of internal combustion engine repair 
and maintenance facility waste. 

The Complaint alleges that English Feedlot, Inc., is in violation of UIC regulations and is 
subject to appropriate penalties for failing to: (a) prevent movement of fluids into a USDW that 
may cause a violation of a primary drinking water regulation under 40 C.F.R. Part 142 or 
otherwise adversely affect the health of persons and (b) to close or retrofit the Class V disposal 
system in a timely manner that would keep contaminants from entering a USDW. The Complaint 
proposes that EPA assess an administrative civil penalty in the amount fifty-seven thousand 
dollars ($57,000.00). 

PUBLIC COMMENTS 

Written comments on the Complaint are encouraged and will be accepted at the address 
listed below for a period of thirty (30) days after the publication of this notice. Written 
comments submitted by the public as well as information submitted by English Feedlot, Inc., will 
be available ?or public review as part of the Admicistrative Record, subject to the provisions of 
law restricting the disclosure of confidential information. English Feedlot, Inc. may request a 
hearing. Any person submitting written comments will be notified of and has a right to 
participate in such a hearing. The Complaint and the Administrative Record are available for 
review between 9 0 0  a.m. and 4:00 p.m. at the address listed below. It is recommended that 
those wishing to view the Administrative Record call Marc D. Weiner, Enforcement Attorney, 
Legal Enforcement Program, EPA Region 8, at (303) 312-6913 before visiting the EPA Region 8 
offices. 

Please submit written comments to: 

Tina Artemis (8RC) 
Regional Hearing Clerk 
U.S. EPA, Region 8 
999 18th Street, Suite 200 
Denver, Colorado 80202-2466 

A copy of the Complaint will also be available for public review Monday-Friday between 
8:00 a.m. and 4:00 p.m. at the Morgan County Clerk & Recorder's Office, 23 1 Ensign Street, 
Fort Morgan, Colorado. 

Any person interested in receiving their own copy of this or any future public notice of a 
UIC administrative action can call Carol Lee Hutchings in the UIC program, EPA Region 8, at 
(303) 3 12-6485. 



THE DECISION 

EPA will review and consider all public comments received on the public notice and will 
thereafter deteimine whether to modify or withdraw the Complaint, whether to modify the 
proposed penalty and/or compliance requirements. If the Complaint is revised, copies shall be 
provided to all parties and to all members of the public who have commented. 

& s a h f i  (-h, 
- 
auS 

Elisabeth Evans, Director 
Technical Enforcement Program 
Office of Enforcement, Compliance, and 

Environmental Justice 
U.S. EPA, Region 8 
999 18~" Street, Suite 300 
Denver, CO 80202-3466 
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What Should I K ow About Motor Vehicle 
Waste Disposal Wells? 

During normal vehicle repair and maintenance 
activities, vehicle fluids may drip or spill or 
otherwise enter floor drains or sinks in service 
areas. These fluids may include: engine oil, 
transmission fluid, power steering fluid, brake 
fluid, hydraulic fluid, antifreeze, chlorinated or 
non-chlorinated parts-cleaning solvents and 
degreasers. If your facility has an onsite disposal 
system (e.g., a dry well or septic system), these 
fluids can introduce various toxic chemicals into 
sources of drinking water. 

Who Should Read This 
Page? 

If you are currently operating a motor vehicle 
waste disposal well that receives or has received 
fluids from vehicular repair or maintenance 
activities, you should read this section. 

In general, some of the potentially regulated 
businesses include: 

automotive service stations 
new and used car dealers 
auto body shops 
muffler reparr shops 
truck stops 
boat yards 
vehicle repair home businesses 
transmission repair shops 
car and truck rental agencies 
light airplane maintenance facilities 
farm machinery dealers 
railroad maintenance facilities 

Figure out if your facility 
generates motor vehicle 
waste. 

Find out if your floor drain 
or work sink discharges 
into a shallow disposal 
system. 

Determine if your facility is 
affected by the new 
requirements for motor 
vehicle waste disposal 
wells. 

Learn when you must 
comply. 

Make sure you know how 
to properly close your well. 

Select alternative 
management options for 
motor vehicle wastes. 

Understand the minimum 
permit requirements if you 
keep your well open. 

What Is A Motor Vehicle - who .- S ~ O U I ~ * R ~  

Waste Disposal Well? This Page? 

What Is A Motor Veh~cle Waste D i s ~ o d  
!Jyn 

How Do I know If I Have One7 
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PLEASE READ . . . A motor vehicle waste 
disposal well is classified by the waste it 
receives (fluids from vehicular repair) and 
NOT by the construction of the shallow 
disposal system that receives the waste. 

of Class V injection well. Typically they are 
shallow disposal systems that receive or have 
received fluids from vehicular repair or 
maintenance activities, such as an auto body 
repair shop, automotive repair shop, new and 
used car dealership, specialty repair shop (e.g., 
transmission and muffler repair shop), or any 
area where vehicular repair work is performed. 

Examples o f  Motor Vehicle Waste Disposal 
Wells 

motor 
vehicle 
waste 
disposal 
well 
IS 
a 
type 

What Are The Clo'sure Requiremen@ . ... " " . ... 

Best Management P r a m s  

Time Line 

Generally, motor vehicle waste disposal wells are floor drains or sinks in service 
bays that are tied into a shallow disposal system. Most commonly, these shallow 
disposal systems are septic systems or drywells, but any underground system 
that receives motor vehicle waste would be considered a motor vehicle waste 
disposal well. A variety of names are used to describe shallow disposal systems 
including: cesspools, catchbasins, sink holes, underground vaults, or drain tanks 
to name a few. 

Class V refers to one of the five types of injection practices that States and the 
EPA regulate under the UIC Program (40 CFR 5 144.80). 

A Septic system means a "well" that is used to discharge sanitary waste below 
the surface and is typically comprised of a septic tank and a subsurface fluid 
distribution system or disposal system. 

A Drywell means a well, 0th er than an improved sinkhole or subsurface fluid 
distribution system, completed above the water fable so that its botfom and 
sides are typically dry except when receiving fluids. 

http ://www.epa. gov/safewater/uic/cl5oper/motorveh. html 
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How Do I know If I Have a Motor Vehicle Waste 
Disposal Well? 

Answer the following questions to determine if you have a motor vehicle waste 
disposal well and if the new rule applies to you. 

Questions: 

1. Does your facility 
service motor 
vehicles? 
Examples: cars, trucks, 
buses, motorcycles, 
powerboats, all terrain 
vehicles, snowmobiles, 
farm tractors, 
construction 
machineries, 
trains, helicopters, 
airplanes, jet skis, and 
other motorized 
vehicles. 

2. Does your facility 
have floor drains or 
sinks in the vehicle 
service areas? 

3. Are all of your floor 
drains and sinks 
connected to a 
municipal sewer? 
(see note below) 

4. Are all of your floor 
drains and sinks 
connected to a holding 
tank, and is the waste 
in the holding tank 
disposed of off-site? 
(see note below) 

5. Are you discharging 
all of your motor 
vehicle service 
wastewater directly to 
surface 
waters or onto land? 
(see note below) 

f Your Answer is Yes.. 

20 to question 2. 

20 to question 3. 

fou are not affected by 
he new rule. Stop here. 

fou are not affected by 
he new rule. Stop here. 
However, you may be 
ubject to other State or 
'ederal disposal 
equirements.) 

(OU are not affected by 
he new rule. Stop here. 
However, you may be 
iubject to other State or 
'ederal disposal 
equirements.) 

If Your Answer is 

You are not affected by 
the new rule. Stop here. 

You are not affected by 
the new rule. Stop here. 

Go to question 4. 

Go to question 5. 

You may be disposing of 
motor vehicle service 
uastewater into a shallow 
disposal system such as 
a septic system or 
drywell and thus have a 
motor vehicle waste 
disposal well. 

Note: Any building plans showing wastewater flow may reflect the intent of the 
architect and not necessarily the results of the builder. Also, they probably do 
not include any renovations since your shop was built. To be sure where your 
wastewater goes, use dye or smoke tests to help locate the discharge points 
for your floor drains and sinks. Your local health department or a plumber may 
be able to help you determine where your drain goes. 

http:llw?r~.epa.gov/safewate~~/uic/cl5oper/motorveh. html 9/20/2006 
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What Are The New Class V Rule Requirements 
for Motor Vehicle Waste Disposal Wells? 

New motor vehicle waste disposal wells are banned nationwide as of April 5, 
2000 (Sections (@) 144.84(b)(2), 144.85(c) and 144.88(b)(2)). 

Existing motor vehicle waste disposal wells are banned in ground water 
protection areas and other sensitive ground water areas. States or EPA 
may waive the ban and allow owners and operators to obtain a permit. (95 
144.85(b) and 144.88 (b)(l)). 

Definitions 
Ground water protection areas are those areas that currently provide short 
term recharge of ground water to: 7) public drinking water wells that serve 
communities; and 2) other establishments that serve the same people every 
day (such as schools). States must conduct Source Water Assessments to 
delineate these areas and to identify all potential sources of contamination 
within these areas. (5744.86). 

Other sensitive ground water areas are those areas outside of ground water 
protection areas that a State has decided need additional protection from motor 
vehicle waste disposal wells. States will identify these areas based on their 
sensitivity to ground water contamination and may include areas with a large 
number of private drinking water wells, ground water recharge areas, limestone 
and volcanic rock formations, or shallow ground water. 

For additional definitions see What Key Terms Should I Know? 

To find out if your motor vehicle waste disposal well is located in a ground water 
protection or other sensitive ground water area: 

Your State may notify you directly that you are in one of these areas, or 
Your State may announce the location of these areas through 
newspapers, television, the Internet, or other means. 
You can contact your State-..U!CP_rogrgm or Drinking Water S.o_u_rce 
Asses-mentand! r_oLecti~_n.-Pcwa_m. 
You may also ask EPA for a State list: call the Safe Drinking Water 
Hotline at (800) 426-4791. 

PLEASE READ ... This section outlines the minimum Federal requirements for 
motor vehicle waste disposal wells. Some States may have more stringent 
requirements for these wells. For example: some States may ban motor vehicle 
waste disposal wells (not allowing owners or operators to apply for a waiver) 
while others may decide to apply the new motor vehicle waste disposal well 
requirements statewide, in which case, you must close your well or apply for a 
permit regardless of the location of your motor vehi'cle waste disposal 
well. Contact the appropriate State UIC Program to find out about these added 
requirements. 

If I'm In One Of These Areas, When Must I 
Comply? 
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In general, the c.omp!iance date for this new rule would be between April 
2001 and January 2005 for motor vehicle waste disposal wells located in 
ground water protection areas. 
For wells located in sensitive ground water areas, the compliance date 
could range from January 2004 to January 2008. 
The schedule for you to meet the regulatory requirements varies from 
State to State. Contact the Underground Injection Control Program in 
your State (see the list of lJI-CJP~ogram contacts) to find out when you will 
need to comply with the revised regulation. 

, You can also call the Safe Drinking Water Hotline at (800) 426-4791 to 
find out whom to call in your State for this information. 

If I Want To Close My Well, What Are The 
Federal Requirements? 

The Federal minimum requirements for closure are as follows: You must close 
your motor vehicle waste disposal well in a 'I. . .manner that prevents movement 
of contaminated fluids into underground sources of drinking water, which may 
cause a violation of national drinking water standards or other health-based 
standards, or may adversely affect public health" (40 CFR 9144.12). 

YOU MUST: 

1. Notify the appropriate State or EPA UIC Program in writing 30 days prior 
to closure (§ 144.88(b)(vii)). Contact your State UIC Program and ask if 
they want you to fill out a pre-closurg-n_otifi.catiQ_n_f~_r_n_l.~ or write a letter. 
Send this notification at least 30 days before physically closing the well. 

2. Permanently plug or otherwise close the well in a way that ensures 
underground sources of drinking water are protected and is approved by 
the UIC Program (§ 146.10 (b) and (c)). 

3. Dispose or otherwise manage any soil, gravel, sludge, liquids, or other 
materials removed from or adjacent to your well according to all Federal, 
State, and local regulations and requirements (§ 146.10 (b) and (c)). 

It is your responsibility to find out what your State UIC Program may require in 
addition to the minimum Federal requirements. 

Your State's UIC Program may have additional or more specific requirements for 
the closure of motor vehicle waste disposal wells. Prior to closing your well, 
contact your UIC Program for guidance. 

Example: If your floor drains are connected to your septic system, you may be 
required to clean out the drains and the pipes running to the septic tank, seal 
them off using cement and have a licensed or certified septic service check the 
content of your septic tank to see if it needs to be pumped out to get rid of any 
contaminated sludge. You may be required to sample surrounding soils and 
ground water to insure there is no contamination. After this is done, the septic 
system can be used to manage wastewater from bathrooms. 

Post-Closure Alternatives for Motor Vehicle 
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Waste Disposal Wells 

Following well closure, consider one of the following suggestions for managing 
motor vehicle service wastewater: 

The Dry Shop: Minimize the use of water to clean service bays. Use 
absorbents and vacuums to pick up spills and drips. Dispose of these materials 
according to State guidelines and regulations. Place all used vehicle fluids in 
individual containers for proper off-site management. 

Holding Tanks: Store the motor vehicle waste in a service bay wastewater 
holding tank. The tank can then be periodically pumped out for proper disposal. 
You may minimize the amount of wastewater that has to be stored by 
separating out shop wastewater from sanitary and vehicle washing wastewater 
-- and by cutting back on the amount of water used in your shop. 

Sanitary Sewer Hookup: Contact the local sewer authority about the 
possibility of connecting floor drains to the sewer system. Often, system hook- 
up may be available even though it was not an option when the service bays 
were first built. Sewer hookups can be expensive. If connecting to a sanitary 
sewer will take time to complete, your UIC Program may extend the well 
closure deadline for up to one year. You are required to obtain special 
permission and probably, a temporary operating permit. 

Conversion: In limited cases, a UIC Program may allow you to convert a motor 
vehicle waste disposal well to another type of Class V,well (§144.89(b)). This 
option requires that all motor vehicle fluids be kept separated from drains using 
physical barriers and the waste prevented from entering the well. Also, your 
State UIC Program will examine your shop's compliance history and waste 
management records to determine whether or not to allow you to convert your 
motor vehicle waster disposal well. 

Example: It has been estimated that a person generates about 25 gallons of 
sanitary wastewater per an 8-hour workday. This would add up to about 6,000 
gallons of wastewater per year, per person. Separating sanitary wastewater 
from shop wastewater can lower hauling and management costs. 

What Are The New Federal Requirements If I 
Request to Keep My Well Open? 

Some States may allow you to apply for a waiver from the ban and continue 
using your well (§§144.84(b)(2), 144.87(a) and (c), and 144.88(b)(l)(ii)). In most 
cases, a waiver will take the form of a permit application. To apply for a permit, 
first contact the appropriate State UIC Program. Whether or not a waiver will be 
granted will depend on specific State requirements and your particular situation. 
Of course, if no waiver is granted, you must close the well. 

If the State UIC Program grants you a waiver, you must follow the procedures 
outlined by the State or EPA Region. At a minimum, operating permits will 
require that (§144.88(b)(l)(iv)): 

Waste fluids must meet National Primary Drinking Water Standards 
(Maximum Contaminant Levels (MCLs)) and other health-based 
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standards at point of injection (§§ 144.3 and 146.3). This means that 
shop wastewater, before it is discharged into the ground, must not 
exceed any MCL or other health-based standard. See EPA's MCL web 
page: http~w,e~a~goov!oGWP_W~mcLhtrl?.!. 

0 You must implement &st manauem-ent practices, as outlined in your 
permit, to minimize the discharge of contaminants into your shop 
wastewater. 
You must conduct monitoring to characterize the quality of the injectate 
(wastewater being discharged into the ground) and sludge, both initially 
and on an ongoing basis, to ensure continued compliance with MCLs. 
Your State UIC Program will determine the frequency of monitoring as 
part of the operating permit. 

If your wastewater does not meet drinking water standards, you have two 
options: 

1. Install new pretreatment equipment. Specific permission from the State or 
EPA Region will be necessary to extend a compliance deadline if it will 
take extra time to meet this requirement. 

2. Close the well in accordance with the requirements and schedule 
specified by your State or EPA Region. 

PLEASE READ . . . Remember, you are responsible for complying with the 
minimum Federal requirements for motor vehicle waste disposal wells in the 
Class V Rule. Failure to comply, may result in enforcement action, including 
penalties. 

Need Help? 

EPA Home I B v a c v  and Securitv Notice I Con ta -Us  -- 

Last updated on Tuesday, February 28th, 2006 
URL: http:l lww.epa gov/safewater/uic/cl5oper/moto~eh.html 





Uni ted  States Office of  Enforcement and Compliance Assurance (2201A) 
Environmental Protection EPA 300-F-03-001 October 20.03 
Agency 

U. S. EPA Small Business Resources 

I f you own a small business, the United States Environmental Protection Agency (EPP;) offers 
a variety of compliance assistance and tools to assist you in complying with federal and state 

environmental laws. These resources can help you understand your environmental obligations, improve 
compliance and find cost-effective ways to comply through the use of pollution prevention and other 
innovative technologies. . 

Hotlines, Helplines and 
Clearinghouses 
€PA sponsors approximately 89 free hotlines and clean'ng- 
houses that provide convenient assistance regarding 
environmental requi~ements. 

The National Environmental Compliance Assistance 
Clearinghouse provides quick access to compliance assis- 
tance tools, contacts. and ptanned activities from the US. EPA, 
states, and other compliance assistance provid6rs: 
www.epa.govlclearinghouse 

Pollution Prevention Clearinghouse 
www.epa.govlopptintr1librarylppicindex.htm 

EPA's Small Business Ombudsman Hotline provides 
regulatory and technical assistance information. 
(800) 368-5888 

Emergency Planning and Community Right-To-Know Act 
(800) 424-9346 

National Response Center (to report oil and hazardous sub- 
stance spills) 
(800) 424-8802 

Toxics Substances and Asbestos Information 
(202) 554-1404 

Safe Drinking Water 
(800) 426-4791 

Stratospheric Ozone Refrigerants Infomation 
(800) 296-1 996 

Clean Air Technology Center 
(919) 541-0800 

Wetlands Helpline 
(800) 832-7828 

EPA Websites 
EPA has several lnternet sites that provide useful compli- 
ance assistance information and materials for small 
Uusinesses. If you don't have access to the Internet a t  
your business, many public libraries provide access to  the 
lnternet at minimal or no cost. 

EPA's Home Page 
www.epa.gov 

Small Business Assistance Program 
www.epa.govlttnlsbap 

Compliance Assistance Home Page 
www.epa.govlcornpliancelassistance 

Office of Enforcement and Compliance Assurance 
www.epa.gov/compliance 

Smal l  Business Ombudsman 
www.epa .govlsbo 

Innovative Programs for Environmental Performance 
www.epa.gov/partners 

RecydedlRecyclable 
printed with SoylCanoQ Ink on paper that contains at least 30% post consumer flbar 


